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 City Council Meeting   
and Workshop         
March 2, 2009                    

                        Agenda 
                                                                                                                
5:00 p.m.  Dinner 
5:30 p.m.  Workshop   

A. Discussion:  Community Development Block Grant Program (Reine Mynahan) 
- Neighborhood Stabilization Program Action Plan 
- Community Development Block Grant Budget  
- Main Street Wall 

B. Open 
 

If necessary Workshop will continue following adjournment 
   
7:00 p.m.  City Council Meeting     
* Consent Items – All items listed with an asterisk (*) are considered as routine and will be approved in one 
motion.  There will be no separate discussion of these items unless a Councilor or citizen so requests.  If 
requested, the item will be removed from the consent agenda and considered in the order it appears on the 
agenda. 
 
Minutes  
*030209-00  Minutes of February 17, 2009     
Reports  

 Mayor 
     National Night Out Award 
           

             City Councilors 
- Michael Farrell:   Water Dist., L/A Jt. City Council Planning, Audit and Procurement  
- Bob Hayes:  Railroad, Library, Audit and Procurement 
-     Dan Herrick:   MMWAC, Auburn Housing 
- David Young:  A-L Airport, L/A Joint City Council Planning, Cable TV Adv Board 
- Ray Berube:  LAEGC, Planning Board, L/A Joint City/School, ABDC, AVCOG 
- Bob Mennealy:  Sewer District, University of Maine L-A,  
- Ron Potvin:   School Committee, 9-1-1, LATC, L/A Joint City/School  

 City Manager 
          
          

Communications, Presentations and Recognitions 
 
 
Denis Culley, Attorney/Planning Board Member, Town of Mercer 
 

“While your responsibility may  
be individual, your authority is  
collective” 1

1 



 

 

 
Open Session – Members of the public are invited to speak to the Council about any issue directly 
                                    related to City business which is not on this agenda 

Unfinished Business  
New Business 
030209-01  Ordinance – Zoning Amendment – Chapter 29, Section 3.51 Planned Unit Development and 
                                       Section 7.3 Subdivisions (First Reading) 

030209-02  Resolve – Acceptance of Great Falls Feasibility Study Report and Direct Staff to Develop 
                                    A Strategy and Implementation Plan 
         

Open Session  - Members of the public are invited to speak to the Council about any issue directly 
related to City business which is not on this agenda 

Future  Agenda/Workshop Items 
 
ADJOURNMENT 

--------------- 
Executive Session:  On occasion, the City Council discusses matters which are required or allowed by State law to 
be considered in executive session.  Executive sessions are not open to the public.  The matters that are discussed in 
executive session are required to be kept confidential until they become a matter of public discussion.  In order to go 
into executive session, a Councilor must make a motion in public.  The motion must be recorded, and 3/5 of the 
members of the Council must vote to go into executive session.  An executive session is not required to be scheduled 
in advance as an agenda item, although when it is known at the time that the agenda is finalized, it will be listed on the 
agenda. The only topics which may be discussed in executive session are those that fall within one of the categories 
set forth in Title 1 M.R.S.A. Section 405.  Those applicable to municipal government are: 
 

1. Discussion of personnel issues  
2. Discussion or consideration of the condition, acquisition, or the use of real or personal property or 

economic development if premature disclosure of the information would prejudice the competitive or 
bargaining position of the body or agency. 

3. Discussion of labor contracts and proposals and meetings between a public agency and its 
negotiators.  

4. Consultations between a body or agency and its attorney  
5. Discussion of information contained in records made, maintained or received by a body or agency 

when access by the general public to those records is prohibited by statute. 
6. Discussion or approval of the content of examinations administered by a body or agency for 

licensing, permitting or employment purposes 
7. Consultations between municipal officers and a code enforcement officer relating to enforcement 

matter pending in District Court. 
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CITY OF AUBURN 
FEBRUARY 17, 2009 

CITY COUNCIL MEETING 
 

PRESENT 
Mayor John T. Jenkins, Councilors Michael J. Farrell, Robert P. Hayes, Daniel R. Herrick, David C. 
Young, Raymond C. Berube, Ronald W. Potvin and Robert C. Mennealy, City Manager Glenn Aho, 
Assistant City Manager Laurie Smith and City Clerk Mary Lou Magno.  There were 35 people in the 
audience.  
 
Mayor Jenkins called the meeting to order at 7:00 p.m. in the Council Chambers of the Auburn City 
Building with a salute to the flag.   
 
CONSENT AGENDA 
Councilor Berube moved to accept, approve and place on file the items marked with an asterisk.  
Seconded by Councilor Potvin.  Vote:  7 Yeas. 
 
*MINUTES OF FEBRUARY 2, 2009 
Approved under consent agenda. 
 
REPORTS OF THE MAYOR 
Mayor Jenkins made note of upcoming events in the City.  He also read a list of accomplishments of the 
City Council in the last 14 months. 
Police Chief Phil Crowell noted that Tijjani Abacha from Nigeria is currently visiting the City of 
Auburn; Mr. Abacha will be visiting the Boys & Girls Club and will be speaking about the Muslim 
culture. 
 
REPORTS OF CITY COUNCILORS 
Councilors reported on their respective Council Committee Assignments. 
 
REPORTS OF THE CITY MANAGER 
 
FINANCE REPORT – MONTH OF JANUARY 
Councilor Berube moved to accept and place on file the Finance Report for the month of January as 
presented by Glenn Aho, City Manager.  Seconded by Councilor Herrick.  Vote:  7 Yeas. 
 
COMMUNICATIONS, PRESENTATIONS, AND RECOGNITIONS  
 
*COMMUNICATION FROM SCOTT MCGARY RE: RESIGNATION FROM COMMUNITY 
             DEVELOPMENT LOAN COMMITTEE 
Approved under consent agenda. 
 
*COMMUNICATION FROM POLICE CHIEF CROWELL RE: CONSTABLES 
Approved under consent agenda. 
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OPEN SESSION 
Dan Bilodeau, 207 North Auburn Road; Police Chief Phil Crowell.  
CLOSED OPEN SESSION 
 
UNFINISHED BUSINESS 

1. RESOLVE – AMEND POLICY REGARDING THE ACQUISITION AND 
                        DISPOSITION OF TAX ACQUIRED PROPERTY (TABLED 
                        2/2/2009) 
Councilor Potvin moved to remove from the table.  Seconded by Councilor Young.  Vote:  7 
Yeas. 
Councilor Potvin moved for passage of the resolve.  Seconded by Councilor Young.  Vote:  7 
Yeas. 

 
NEW BUSINESS 
  

2.  RESOLVE – AUTHORIZE COMMUNITY DEVELOPMENT ADMINISTRATOR 
                        TO EXECUTE COMMITMENT LETTER DATED FEBRUARY 4, 
                        2009 TO VINCENT SQUARE, LP, AND TO EXECUTE OTHER 
                        DOCUMENTS 

Councilor Berube moved for passage of the resolve.  Seconded by Councilor Potvin. 
Rick Whiting, Executive Director, Auburn Housing Authority, explained the above resolve and  
answered Councilors questions.  Vote:  7 Yeas. 
 
3.  APPOINTMENTS – COMMUNITY DEVELOPMENT LOAN COMMITTEE (2); 

                                     COMMUNITY FOREST BOARD; AND TRANSIT COMMITTEE 
Councilor Hayes moved to appoint John Cleveland and Armand Girard to the Community 
Development Loan Committee until Feb. 2012; Robyn Holman to the Community Forest 
Board until Feb. 2012; and Maureen Aube to the Transit Committee until Feb. 2012.  Seconded 
by Councilor Berube. 
Councilor Potvin moved to table.  Seconded by Councilor Young.  Vote:  5 Nays, with 
Councilors Young and Potvin voting Nay. 
Councilor Berube moved to discuss this item during Executive Session.  Seconded by 
Councilor Hayes.  Vote:  6 Yeas with Councilor Potvin Nay. 
 

4.  EXECUTIVE SESSION – LABOR NEGOTIATIONS – APPOINTMENTS 
        (TITLE 1, SECTION 405 MRSA) 
Councilor Berube moved to go into Executive Session for the above stated reasons.  Seconced 
by Councilor Herrick.  Vote:  7 Yeas. 
Councilor Potvin moved to come out of Executive Session.  Seconded by Councilor Berube.  
Vote:  7 Yeas. 
 

3.    APPOINTMENTS – COMMUNITY DEVEOPMENT LOAN COMMITTEE (2); 
                                           COMMUNITY FOREST BOARD; AND TRANSIT COMMITTEE   
       Vote on appointed as stated above:  7 Yeas. 
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OPEN SESSION – No one spoke – CLOSED OPEN SESSION 
 
FUTURE AGENDA/WORKSHOP ITEMS 

          Development policy regarding criteria for making appointments to committees; Set a date for a    
          Ward Meeting that would include all wards. 
 
ADJOURNMENT – 8:20 P.M. 
Councilor Potvin moved to adjourn.  Seconded by Councilor Mennealy.  Vote:  7 Yeas.   
 
 
 
A TRUE RECORD                                      ATTEST:________________________________ 
                                                                                                        CITY CLERK 
                                                                                                                 



City Council 
Agenda Information Sheet 

___________________________________________________ 
Council Meeting Date 3/2/2009         Agenda Item No._1__________________    
SUBJECT: 
 ORDINANCE – ZONING ORDINANCE AMENDMENT – CHAPTER 29, SECTION 3.51 
 PLANNED UNIT DEVELOPMENT AND SECTION 7.3 SUBDIVISIONS (1ST READING) 

__________________________________________________ 
INFORMATION: 
As the Council is aware, staff in the Assessing, Planning and Economic Development Departments has been 
discussing this amendment on behalf of a couple of developers.  Based on staff research, Auburn is probably the 
first to look at this type of change to a zoning ordinance and we believe it is a good public-private compromise.  
The change is intended to allow financial institutions and the Assessing Department to look at pieces of a 
development as the developer chooses to develop them as part of a long term coordinated development plan.  The 
current practice is to record the plan at the Registry of Deeds and to assess the development as soon as the plan is 
recorded. 
-Staff believes there are great benefits to be realized when a developer and the Planning Board can consider long-
range coordinated developments like a large condominium development.  The alternative is reviewing a small plan, 
then later another small addition to the plan and so-on.  The piecemeal review results in less efficient, less cohesive 
and less coordinated projects. 
-The current ordinance allows for long-range coordinated developments, however, once approved and recorded the 
long range approved plan adds significant taxable value to the land, even when the developer cannot develop and 
sell lots due to the economy.  This added burden is enough of a disincentive that we actually have developers 
considering going back to the Board to extinguish approved plans or un-built portions thereof. 
-This amendment will require the same stringent and necessary review by the Board, but it will also allow 
flexibility in which units are declared, recorded and when this is required.  It actually adds another review by the 
Director of Planning and Permitting after the project is approved and before the phase that is ready for development 
is recorded. 
-The outcome – The Assessing Department which is strictly governed by State Law does not need to assess the 
value that the plan adds to the land until it is declared and recorded.  Not getting the taxable value as soon could be 
seen as a negative, however, staff believes the gains of a well coordinated long-range planned development 
outweigh the temporary loss.  It also allows for flexibility in how financial institutions look at individual units in a 
condominium development.  This flexibility and others like it will make Auburn more attractive to developers, will 
give us a competitive advantage over other municipalities and it will promote well planned development. 

___________________________________________________ 
STAFF COMMENTS/RECOMMENDATION: 
The Planning Board voted unanimously to send a favorable recommendation to the City Council with the following 
conditions: 
-Add language that will make this change apply to existing phased Planned Unit Developments 
-Require a note on the plan to make a title search aware of the phased plan on file in the Planning Office 
-Seek input from local title attorneys 
We are still working to gather input from local title attorneys as requested by the Planning Board and hope to 
provide an update in person at the Council Meeting. 
____________________________________________________________________________________________ 
REQUESTED ACTION: 
Motion for acceptance of first reading 



City of Auburn 
________________________________________ 

 
                                                                                   City Council, Auburn, Maine 

 
                 Date:   March 2, 2009 

 
 
TITLE:  ORDINANCE – ZONING AMENDMENT – CHAPTER 29, SECTION  
                                    3.51 PLANNED UNIT DEVELOPMENT, AND  
                                    SECTION 7.3 SUBDIVISIONS (FIRST READING) 
 
 
 
Be It Ordained by the Auburn City Council, That Chapter 29, Section 3.51 Planned Unit 
Development, and Section 7.3 Subdivisions be amended as attached. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion for acceptance of first reading:                Seconded by:   

Vote:   

Motion for acceptance of second reading:          Seconded by: 

Vote: 

 

Action by the City Council:               Date:     
 
       Attest: 
 
         City Clerk 
 
 



3.5 Mixed Use Districts 
 
3.51 Planned Unit Development 
 

A. Purpose – The purpose of this Section is to provide for a greater variety 
and choice of design for urban living, to gain efficiencies, to coordinate 
design development efforts, to conserve and make available open space, 
to utilize new technologies for urban land development and to gain 
flexibilities over conventional land control regulations.  This Section 
should not be used as a device for circumventing the City’s development 
regulations.  This Section shall be employed in instances where there is 
truly some benefit to be derived from its use for the community and for 
the developer.   

 
 B. Scope  
 

1. Application for a planned unit development may be made for 
land located where public sewer is presently available or will be 
made available by the developer prior to Certificates of 
Occupancy being issued in all zoning districts except Agriculture 
and Resource Protection Districts. 

 
2. The requirements for setback, lot width, lot depth, lot area, street 

frontage and percentage of lot coverage stated in individual 
zoning classifications shall be subject to negotiation as they apply 
to planned unit developments, except the front yard setback from 
all dedicated rights-of-way shall not be reduced.  In specific 
cases, the requirements for off-street parking stated in Article 4, 
Section 4.1 and minimum area as stated in individual zoning 
classifications may be reduced.  These requirements shall be 
controlled by the criteria and standards of this Section and as 
shown on the approved planned unit development plan. 

 
  3. Coordination with Subdivision regulations 
 

a. It is the intent of this Ordinance that if plan review is 
required under Article 7, Section 7.3 of this chapter, that 
it be accomplished simultaneously with the review of the 
planned unit development plan under this Section of the 
Zoning Ordinance. 

 
b. The final development plan shall be submitted in a form 

that is in accordance with the requirements of Article 7, 
Section 7.3 of this chapter relative to final plans where 
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applicable. 
 

c. Requirements of this Section of the Zoning Ordinance and 
those of Article 7, Section 7.3 of this chapter shall apply 
to all planned unit developments. 

 
 C. Types of Planned Unit Development (PUD) 
 
  1. General 
 

The following types of planned unit development may be 
established by special use approval in any existing zoning district 
or districts as noted below.  The options for use are as follows: 

 
a. PUD-R  Planned Unit Development - Residential in 

LDCR, RR, SR, UR, MFS, MFU, GB and CB. 
 

b. PUD-C  Planned Unit Development - Commercial in GB 
and CB. 

 
c. PUD-I   Planned Unit Development – Industrial in ID. 

    
The area included in each approved planned unit development 
shall be indicated on the zoning map as PUD “R” or ”C”, or “I”. 

 
The term, “Planned”, for the purposes of this Section shall 
include plans, plats or any combination thereof. 
 
Phased Planned Unit Developments shall be permitted where any 
type of PUD is otherwise allowed by this ordinance with an 
additional review by the Director of Planning and Permitting 
prior to recording at the Androscoggin County Registry of Deeds.  
It is the intent of this phasing to allow coordinated long term 
planning of a large scale development without the disincentives 
of taxation and financing for phases that will not be constructed 
in the short term. The Final Development Plan shall be kept on 
file in the Planning and Permitting Office and the developer shall 
meet the requirements of 3.51.E.2.c prior to declaration and 
recording of a phase.  The  developer shall declare and record the 
approved phase plan within 30 days  after a written approval is 
issued by the Director. The recorded plan shall contain a note 
referencing this ordinance and the location of the overall 
development plan approved by the Planning Board.  This section 
may be applied to existing PUDs if said plan was approved by the 
Planning Board as a phased development.   

 



  2. Planned Unit Development – Residential (PUD-R) 
 

It is the intent of this Subsection that any residential property 
which is under single ownership and contains three (3) acres or 
more area may be developed as PUD-R Planned Unit 
Development – Residential.  Within the PUD-R the following 
uses and densities may be permitted subject to the approval of the 
Planning Board. 

 
a. Uses permitted by right or permitted by special exception 

in the residential district or districts noted above. 
 

b. Commercial uses may be permitted in the PUD-R District 
if the planned unit development contains twenty (20) or  

 
 
 

more dwelling units.  Such commercial centers shall be 
subject to the following requirements: 

 
(1) Such centers including parking shall be included 

as an integral part of the PUD and shall not 
occupy more than 5 percent of the total area of the 
PUD.  Commercial uses in any development shall 
not be open to use prior to issuance of the 
Certificates of Occupancy for 50 percent of the 
dwelling units. 

 
(2) Except as stated in Section 3.51 all restrictions 

applicable to the NB District are applicable to the 
commercial center in the PUD-R District. 

  
(3) Such establishments shall be located, designed and 

operated primarily to serve the needs of the 
persons within the planned development.  Theses 
buildings shall be architecturally compatible using 
similar materials, geometry, topographic 
relationships, color and lighting to minimize its 
effect on the environment of existing or future 
residential uses adjacent to it. 

 
    (4) Sign 
 

(a) Any part of the sign shall not project above 
the eaves or protrude from the face of the 
building more than 12”.  A premise shall 



have not more than one sign for every 
street frontage.  All free standing signs 
may not exceed twenty (20) feet in height 
and must have a minimum setback of 25 
feet.  Portable flashing and moving signs 
are not permitted.  All emblems, shields or 
logos are considered part of the total 
allowable sign area. 

 
(b) Residential Subdivision may have one sign 

for each newly created entry to the 
Subdivision, not to exceed 40 sq ft in size. 

 
c. The total number of dwellings permitted in the PUD-R 

shall be determined by dividing the total project acreage  
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(not including Public Rights-of-Way) by the area required 
per unit in that zoning district or as approved by the City 
pursuant to Section 3.51.D.3. 

 
d. If common open space remaining is offered to the City 

and is acceptable to the City, such dedication shall not be 
considered as partial or total fulfillment of park and open 
space dedication. 

 
e. Upon review of a PUD-R proposal, if special 

circumstances exist in regard to land usability, 
topographical characteristics, or natural assets of the site 
to be preserved, the City may authorize up to a 20 percent 
increase in density over the district requirement if the 
following criteria are met: 

 
(1) Architecture – utilization of existing topography, 

recognition of the character of the area reflected in 
materials and layout. 

 
(2) Siting – preservation of unique natural features, 

separation of pedestrian and vehicular circulation 
and integration of open space. 

 
(3) Design – unified cohesive development, focal 

points (cluster of seating, art forms, water feature) 
for orientation and interaction, variety of scale. 

 



(4) Landscaping – compatibility with natural 
landscape, separation of individual units for 
privacy. 

 
    (5) Convenient, well defined access. 
 

(6) Compatibility with:  ultimate plans for school 
service area and size of buildings, park system, 
police and fire protection standards and other 
facilities public or private. 

 
f. All planned unit developments containing residential units 

shall comply with the provisions of Chapter 23, Section 
2.12 of the City of Auburn Land Subdivision Ordinance. 

 
 
 

3.51- 4 
  3. Planned Unit Development - Commercial (PUD-C) 
 

The PUD-C is created to provide for the development of planned 
business and shopping centers and mixtures thereof.  It is 
intended to promote the grouping of professional offices and 
retail commercial uses and to provide areas of sufficient size to 
establish harmonious relationships between structures, people 
and vehicles through the use of well planned parking access, 
pedestrian walkways, courtyards, walls and other open spaces.  
This district should offer a wide variety of goods and services.  
Any commercially-zoned area three (3) acres or more in size may 
be developed as a PUD-C.  Uses permitted in the commercial 
zoning districts are permitted in the PUD-C. 

 
  4. Planned Unit Development – Industrial (PUD–I) 
 

The PUD-I is created to provide for the development of planned 
industrial areas.  It is intended to promote the grouping of 
industrial uses and to group these uses in such a manner that they 
provide well planned parking and access, landscaped open areas 
and harmonious relationships between structures.  Any industrial 
area over five (5) acres may be developed as a PUD-I.  Uses 
permitted in the Industrial Zoning District are permitted in the 
PUD-I. 
 

D. General Standards 
 
 The following provisions apply to all planned unit development districts: 



 
1. The setback, lot width and lot coverage requirements as stated in 

individual zoning classification shall apply within the PUD but 
may be reduced due to individual site limitations as determined 
by the Planning Board. 

 
2. The number of off-street parking spaces in each planned unit  

development may not be less than the requirements as stated in 
Section 4.1 except that the Planning Board may increase or 
decrease the required number of off-street parking spaces in 
consideration of the following factors: 

 
a. Probably number of cars owned by occupants of 

dwellings in the planned unit development; 
 
  b. Parking needs of any non-dwelling uses; 
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c. Varying time periods of use, and whatever joint use of 

common parking areas is proposed. 
 

Whenever the number of off-street parking spaces are reduced 
because of the nature of the occupancy, the City shall obtain 
assurance that the nature of the occupancy will not change. 

 
3. In any PUD involving residential uses that receives a density 

bonus and has lot sizes that are reduced below the minimum 
required within the residential district, shall reserve an amount of 
land equal to that created through the reduction in required lot 
sizes, to be held for the mutual use of the residents of the PUD.  
This shall be accomplished by either:  (1) the land shall be 
administered through a homeowner’s association, or (2) the land 
shall be dedicated to and accepted by the City for public use. 

 
4. All of the requirements of the Municipal Code applicable to the 

zoning district or districts, not addressed in this Section, shall 
apply. 

 
5. Before granting approval of the final development plans, the City 

must be satisfied that said plan incorporates each of the following 
criteria or can demonstrate that: 

 
  a. One or more of the criteria are not applicable or 
 

b. a practical substitute has been achieved for each of these 
elements consistent with the public interest. 



 
(1) There is an appropriate relationship to the 

surrounding area; 
 

(2) Circulation, in terms of internal street circulation 
system, is designed for the type of traffic  
generated, safety, separation from living areas, 
convenience, access and noise and exhaust 
control.  Proper circulation in parking areas is 
designed for safety, convenience, separation and 
screening. 

 
(3) Functional open space in terms of optimum 

preservation of natural features including trees and 
drainage areas, recreation, views, density relief 
and convenience of functions; 
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(4) Privacy in terms of needs of individuals, families 
and neighbors; 

 
(5) Pedestrian bicycle traffic in terms of safety, 

separation, convenience, access points of 
destination and attractiveness; 

 
(6) Building types in terms of appropriateness to 

density, site relationship and bulk; 
 

(7) Building design in terms of orientation, spacing, 
materials, color and texture, storage, signs and 
lighting; 

 
(8) Landscaping of total site in terms of purpose such 

as screening, ornamental types used, and materials 
uses, if any; maintenance, suitability and effect on 
the neighborhood. 

 
(9) There is public sewer available to the lot or will be 

made available by the developer prior to 
Certificates of Occupancy being issued. 

 
E. Planned Unit Development Application Procedure 
 

All Applicants for planned unit development shall comply with 
procedures set forth below and in accordance with Section 7.1 Site Plan 
Review 



 
1. Submission and Review of the Application 

 
a. An applicant shall make application for the approval of 

the planned unit development to the Planning Department.  
The applicant shall present his completed application and 
fee along with the development plan outline as specified 
in this Section. 

 
b. The development plan outline shall include both the site 

plan map and a written statement of procedures.  The plan 
shall indicate sufficient areas surrounding the proposed 
planned unit development to demonstrate the relationship 
of the planned unit development to adjoining existing and 
proposed uses. 

 
 

3.51-7 
c. The site plan must contain the following information: 

 
(1) All site plans shall conform to the provisions as 

contained in Article 7, Section 7.1; 
 

(2) The type and character of proposed development 
to include general architectural design, types of 
building materials to be used and, when 
appropriate, the proposed number of dwelling 
units per acre; 

 
(3) The proposed location and size of public uses 

including schools, parks, playgrounds, swimming 
pools and other common open spaces. 

 
d. The written statement to accompany the development 

plan outline map must contain the following information: 
   

(1) A brief description of unique project design needs 
that make the planned unit approach advantageous 
to the City and developer; 

 
    (2) An anticipated schedule of 
development; and a conceptual phase plan where the 
developer intends to phase the declaration of portions of 
the development.   

 



(3) Proposed agreements, provisions or covenants 
which govern the use, maintenance and continued 
protection of the PUD and any of its common 
areas. 

 
 

 
e. The number of copies of the written statement must be 

consistent with the provisions of Section 7.1.D.1. 
 

f. The applicant may be requested to submit any other 
information or exhibits deemed pertinent in evaluating the 
proposed planned unit development. 

  
 2. Final Development Plan 
 

a. The final development plan shall be submitted in 
accordance with Chapter 23, Article 2, Division 4 of the 
municipal code relative to final plans. 

 
b. The Planning Board shall approve the final development 

plan if it is in substantial compliance with the approved  
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preliminary development plan.  The final development  
plan shall be recorded as if it were a final Subdivision 
plan except in the case of a phased development which 
shall follow the standards of 3.51.E.2.c . 
 

c. For Phased developments the Final Development Plan 
shall be kept on file in the Planning and Permitting     
Office.  The developer shall provide a phase plan and 
letter of intent to declare a phase for review and approval 
by the Director of Planning and Permitting prior to 
recording at the registry of deeds.  The Director shall 
consider the following standards before approving a 
phased plan for recording: 
1. The remaining undeveloped land/phases shall be 

considered as one lot for frontage purposes. The 
phase plan shall provide the required frontage for 
the remaining land/phases.   

2. Common open space, roadway improvements 
and/or access to utilities  may be completed 
without opening a phase provided that the Director 
determines that the work is necessary or beneficial 



to an open phase of the development or to the City 
of Auburn.  

3. The phased plan must be determined by the 
Director of Planning and Permitting to be 
consistent with  and progress towards completion 
of  the long term Final Development Plan.     

 
dc. No changes shall be made in the approved final plan 

during the construction of the planned unit development 
except upon application to the appropriate agency under 
the procedures provided below: 

 
(1) Minor changes in location, siting and height of 

buildings and structures may be authorized by the 
Planning Director if unforeseen problems in the  
implementation of the project should occur.  No 
change authorized by this Section may increase or 
decrease the dimensions of any building or 
structures by more than 10 percent. 

 
(2) All changes relative to use, rearrangement of lots, 

blocks and buildings, any changes in the provision 
of common open spaces and all other changes to 
the approved final plan shall be approved by the 
Planning Board.  No amendments shall be made in 
the approved final plan unless they are illustrated 
to be required by changes in the development 
policy of the community or by conditions that 
were unforeseen at the time of approval of the 
final development plan. 

 
(3) Any changes which are approved for the final plan 

shall be recorded as amendments to the recorded 
copy of the final plan. 

 
ed. From time to time the Planning Board shall compare the 

actual development accomplished in the planned unit 
development with the approved development schedule.  If 
the owner or owners of property in the PUD have failed to 
meet the approved development schedule without cause, 
the Planning Board may initiate proceedings.  The 
Planning Board, for good cause shown by the property 
owner, may extend the limits of the development 
schedule. 

 



fe. The Planning Board may require adequate assurance in a 
form consistent with Chapter 23, Section 7.12, that the  
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common open space shown in the final development plan 
shall be provided and developed. 

 
  gf. Final Development Plan Contents 
 

(1) The final development plan shall contain the 
information the preliminary development plan or 
any logical part thereof, must be submitted within 
one (1) year following the approval of the 
preliminary development plan unless written 
request is made for an extension of one (1) year 
and approves by the Planning Board. 

 
(2) The final development plan, with supplemental 

information in report form, shall be prepared in 
conformance with the provisions of Chapter 23, 
Article 2, Division 4 of the Auburn Municipal 
Ordinances. 

 
(3) Copies of any special agreements, conveyances, 

deed restrictions, or covenants, which will govern 
the use, maintenance and continued protection of 
the planned unit and any of its common area must 
accompany the final development plan. 

 
(4) The applicant may submit any other information 

or exhibits he deems pertinent in evaluating his 
proposed planned unit development. 

 
hg. Control of Planned Unit Development following 

completion. 
 

(1) The Planning Board shall review and take action 
on the competed final plan. 

 
(2) After final approval has been granted the use of 

the land and the construction, modification or 
alteration of any building or structure within the 
planned development shall be governed by the 
approved final development plan rather than by 
any other provisions of this Zoning Ordinance. 

 



(3) After final approval, no changes may be made in 
the approved final development plan except upon  
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application to the appropriate agency under the 
procedures provided below: 

 
(a) Any minor extension, alteration, or 

modification of existing buildings or 
structures may be authorized by the 
Planning Board if they are consistent with 
the purposes and intent of the final plan.  
No change authorized by this Section may 
decrease or increase the dimension of any 
building or structure by more than 10 
percent. 

 
(b) Any uses not authorized by the approved 

final plan, but allowable in the PUD as a 
permitted principle, accessory, or special 
use under the provisions of the underlying 
zoning district in which the planned 
development is located may be authorized 
by the Planning Director and added to the 
final development plan provided that such 
an addition does not adversely impact the 
approved development plan. 

 
(c) A building or structure that is totally or 

substantially destroyed may be 
reconstructed only in compliance with the 
final development plan or amendments 
thereof approved under Paragraph g.(3)(a) 
and (b) above. 

 
(d) Changes in use of common open spaces 

my be authorized by an amendment to the 
final development plan under Paragraph 
g.(3)(a) and (b) above. 

 
(e) All other changes in the final development 

plan must be made by the Planning Board 
under the procedures authorized by this 
Ordinance.  No changes may be made in 
the final development plan unless found to 
be required for: 
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1) Continued successful functioning 

of the planned unit development, or 
       

2) By changes in conditions that have 
occurred since the final plan was 
approved, or 

 
3) By changes in the development of 

the community. 
 

4) No changes in the final 
development plan which are 
approved under this Section are to 
be considered as a waiver of the  
provisions limiting the land use, 
buildings, structures, and 
improvements within the area of 
the planned unit development, and 
all rights to enforce these 
provisions against any changes 
permitted in this Section are 
expressly reserved. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Auburn, Maine 
“Maine’s City of Opportunity” 
___________________________      ______ 

Office of Planning & Permitting 

60 Court Street • Suite 104 • Auburn, ME 04210 
(207) 333‐6600 Voice • (207) 333‐6601 Automated • (207) 333‐6623 Fax 

www.auburnmaine.org 
      
 

   To:   Honorable Mayor and City Council  
 
From: Eric Cousens, City Planner 
 
Re: Zoning Text Amendments -  Workshop Brief on a Proposal to amend the City Of Auburn 

Zoning Ordinance, including Chapter 29, Sections 3.51 Planned Unit Development, and 
Section 7.3 Subdivisions.  

 
Date: February 17, 2009 

 
I. PROPOSAL 

 
Staff in the Assessing, Planning and Economic Development Departments have been discussing 
this amendment on behalf of a couple of developers.  Based on my research, I believe Auburn is 
the first to look at this type of change to a zoning ordinance and I think it is a good public-private 
compromise.  The change is intended  allow financial institutions and the Assessing Department 
to look at pieces of a development as the developer chooses to develop them as part of a long 
term coordinated development plan.  The current practice is to look at an entire development as 
soon as the plan is recorded.  The basis for this change is as follows. 
 

1. Staff believes there are great benefits to be realized when a developer and the Planning 
Board can consider long-range coordinated developments like a large condominium 
development. The alternative is reviewing a small plan, then later another small addition 
to the plan and so-on.  The piecemeal review results in less efficient, less cohesive and 
less coordinated projects.   

2. The current ordinance allows for long-range coordinated developments, however, once 
approved and recorded the long range approved plan adds significant taxable value to the 
land, even when the developer cannot develop and sell lots due to the economy.  This 
added burden is enough of a disincentive that we actually have developers considering 
going back to the Board to extinguish approved plans or un-built portions thereof. 

3. This amendment will require the same stringent and necessary review by the Board, but it 
will also allow flexibility in which units are declared, recorded and when this is required.  
It actually adds another review by The Director of Planning and Permitting after the 
project is approved and before the phase ready for development is recorded.   

4. The outcome – The assessing department which is strictly governed by State Law does 
not need to assess the value that the plan adds to the land until it is declared and recorded.  
Not getting the taxable value as soon could be seen as a negative, however, staff believes 
the gains of a well coordinated long-range planned development outweigh the temporary 
loss.  It also allows for flexibility in how financial institutions look at individual units in a 
condominium development.  This flexibility and others like it will make Auburn more 
attractive to developers, will give us a competitive advantage over other municipalities 
and it will promote well planned development.   



City Council 
Agenda Information Sheet 

___________________________________________________ 
Council Meeting Date 3/2/2009                Agenda Item No.  2 
___________________________________________________ 
SUBJECT: 
 
 RESOLVE – ACCEPTANCE OF GREAT FALLS FEASIBILITY STUDY  
   REPORT AND DIRECT STAFF TO DEVELOP A STRATEGY 
   AND IMPLEMENTATION PLAN 
___________________________________________________ 
INFORMATION: 
 
The City Council is requested to formally accept the feasibility study report and its 
recommendations as prepared by Taylor & Burns Architects, and that staff develop a 
strategy and implementation plan in accordance with the recommendations contained in 
the report. 
 
 
 
___________________________________________________ 
STAFF COMMENTS/RECOMMENDATION: 
 
The City Manager recommends approval of this resolve. 
  
 
___________________________________________________ 
REQUESTED ACTION: 
 
Motion for passage of the resolve. 
  
___________________________________________________ 
VOTE:  

 



City of Auburn 
________________________________________ 

 
                                                                                   City Council, Auburn, Maine 

 
                 Date:  March 2, 2009 

 
 
TITLE:  RESOLVE -  ACCEPTANCE OF GREAT FALLS FEASIBILITY  
                                STUDY REPORT AND DIRECT STAFF TO DEVELOP 
       A STRATEGY AND IMPLEMENTATION PLAN 
 
 
Be It Resolved by the Auburn City Council, that the Great Falls Feasibility 
Study Report  be accepted as prepared and submitted by Taylor & Burns 
Architects and that staff develop a strategy and implementation plan in 
accordance with the recommendations contained in the report.  The City 
Council directs that the implementation plan will further the redevelopment 
of the former Great Falls School into a Community Arts Center that will 
lessen and eventually eliminate the long-term maintenance responsibilities 
by the City .  A copy of the Taylor & Burns report is attached to and hereby 
made a part of this resolve. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion for acceptance:                              Seconded by:   

Vote:   

 

Action by the City Council:             Date:     
 
       Attest: 
 
         City Clerk 
 
 




